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/59706/ 1/54 ‘ieee COLONIAL OFFICE, 
The Churen House, 
42/0/ 207 Great Smith Street, 
London, 8.W.1. 


SARAWAK 
eo. 14° 
CONFIDENTIAL 


/p February, 1951 


Sir, 


I have the honour to aeknowledge the 
receipt of your confidential despatch No.26 of 
30th December, 1950 on the subject of iegisiation 
in Brunei. 


2. i have no further comnents to make on 
the proposals as outlined in your despatch under 
reference and I await the reesipt of the draft 
legislation which you propose to submit for 
exsmination by my legal advisers. 

I have the honour to be, 
Sir, 
Your most cbedient, 
humble servant, 


GOVERNOR, 
A.F. ABELL, ESQ., C.M.G., 


etc. , etc. , etc. 


[456B] Wt. 32483/800 100m. 11/48 C.N.Ld. 7438 


FURTHER ACTION. 


Fermt. U.S. of S. 
Parly. U.S. S. 
Minister of State 


Secretary of State 
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OFFICE OF THE GOVERNGA, 
KUCHING, 
12/0 /207 | eC) SARAWAK. 


CONFIDENTIAL. Yo December, 1950. 


SARAWAK. 


pir, 


I have the honour to refer to your Confidential 
Despatch No. 20 of 17th. August, 1950, on the subject of 
legislation in Brunei. 


Ane Your comments on the proposals originally forwarded 
in Mr. Dawson's Confidential Despatch No. 7 of 14th. October, 
1949, have been fully considered and I agree that the 
modifications of these propvosals suggested by you apvear, with 
One exception, to be the most expeditious and practical method 
of achieving the object desired. 


Sis To deal with the present proposals individually. 
I agree that 


(a) an Interpretation and General Clauses Ordinance 
Should be enacted and a Government Gazette established; 


(ov) a Revised Edition of the Laws Enactment be enacted 
and a Revised Edition prepared thereunder; 


(c) an Apvlication of the Laws Ordinance ( following 
the lines of the Sarawak Application of Laws Ordinance ) 
should be enacted; 


(dad) a Law governing the exercise of legislative powers 
and providing for the constitution and powers of the 
State Council be enacted. 


AY It was further proposed by you that this last 
Fnactment should contain provision validating laws enacted by 
the Resident. I am advised that the validation of the latter 
laws might be better effected under the Revised Hdition of the 
Laws Enactment ( my paragraph 3 (b) above refers ) than under 
an Enactment providing for the constitution and powers of the 
State Council. It is relevant that the identification by 
description in such an Enactment of the laws to be validated 
mizcht present difficulties which would not applv to validation 
under the Revised Edition Enactment. 


ar With reference to the enguiry in paragraph 5 of your 
Despatch under reference I agree that it is desirable to include 
in the Interpretation and General Clauses Ordinance a definition 


of "Sultan in Council", but that a definition of this body's 
StAtUs. fies eviee 4s 


The Right Honourable James Griffiths, 
Posy Meeks, te c5 ete. , 
Colonial Office, 
The Church House, 
Great Smith Street, 
LONDON. 5.W.1. 


and functions would more properly be included in the 
Sate providing for the constitution and powers of the 
Council. I think it desirable that the latter Enactment 
114 be regarded, as it is described in paragraph 6 of your 
een as an iuterim measure nending consideration of such 
Beara i as the Sultan's rights under the existing treaties, 
his competence to srant a constitution and the character of a 
new treaty. It may not be possible to complete the study of 
these questions or to obtain agreement on the answers thereto 
in the immediate future, and it therefore appears to be advisable 
to legalise the present practice and hahaa for legislation 
in Brunei, as a senarate step in a process which should be 
completed by the establishment of a ena a ion. 


Ge With reference to the question raised in paragraph 7 
of your Despatch of what law the Court applies in matters not 
covered by Enactment the present practice in the Brunei, as in 
the Sarawak Courts, is to apply English law subject to such 
qualifications as local circumstances and native customs render 
necessary. Particular attention will be paid in the drafting 
of the Application of Laws Enactment to the desirability for 
legislation as far as possible parallel with that of the other 
two Borneo territories and assimilated as far as possible to 
that of Singapore and the Federation of Malaya. 

ff Draft legislation on the lines indicated above will be 
prepared as soon as possible and forwarded for examination by 
your legal advisers. 


I have the honour to be, 


Sir, 
Your obedient servant, 


GOVE! tN OF er 


uJ ¢ 


aetna tT 
fe 
; 


REGIS 


haem one cs Sciam 
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